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AN ACT to amend and rcenact §8-1-5a of the Code of West
Virginia, 1931, as amendcd, rclating to continuing the
Municipal Home Rulc Pilot Program; continuing the Municipal
Home Rule Pilot Program; continuing the Municipal Home
Rule Board; sctting forth Icgislative findings; authorizing Class
I, 11, III and IV municipalitics to participate in the program;
clarifying the voting privileges of members of the Municipal
Homc Rule Board; clarifying the powers and dutics of the
board; cstablishing written plan requirements for
municipalitics; establishing requirements for the adoption of
ordinanccs; requiring public hearings; sctting forth powers and
dutics of the participating municipalitics; prohibiting ccrtain
acts by participating municipalitics; providing thc opportunity
for participating municipalitics to withdraw from thc program;
providing for amcndments to thc written plan; rcquiring a
performancc review of the pilot program; cstablishing reporting
rcquircments; validating the continuancc of certain ordinances
passed by thc municipalities participating in the pilot program;
prohibiting municipalities participating in thc pilot program
from restricting the right of any person to purchasc, posscss,
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transfer. own, carry, transport, sell or storc any firearm, firearm
acccssory or accouterment, or any ammunition or ammunition
component; providing limited exceptions to the firearms
prohibition; providing for applicability and effective dates of
prohibition; and establishing a termination date of the pilot
program.

Be it enacted by the Legislature of West Virginia:

That §8-1-5a of thc Codc of West Virginia, 1931, as amendcd,

be amendced and recnacted to read as follows:

ARTICLE 1. PURPOSE AND SHORT TITLE; DEFINITIONS;

GENERAL PROVISIONS; CONSTRUCTION.

§8-1-5a. Municipal Home Rule Pilot Program.
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(a) Legislative findings. — The Lcgislature finds and
dcclares that:

(1) The initial Municipal Home Rule Pilot Program
brought innovativc results, including novel municipal idcas
that beccamc municipal ordinances which later resulted in new
statcwidc statutcs;

(2) The initial Municipal Homc Rulc Pilot Program also
brought novel municipal idcas that resulted in court
challcnges against somc of the participating municipalitics;

(3) The Municipal Homc Rulc Board was an csscntial
part of the initial Municipal Homc Rulc Pilot Program but it
lacked somc nceded powers and dutics;

(4) Municipalitics still facc challenges delivering scrvices
rcquircd by fedcral and statc law or dcmandcd by their
constitucnts;
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(5) Municipalitics arc somctimes restraincd by statc
statutes, policies and rules that challenge their ability to carry
out their dutics and responsibilitics in a cost-effective,
efficicnt and timely manncr;

(6) Continuing the Municipal Home Rulc Pilot Program
is in the public intcrest; and

(7) Increasing the powers and dutics of the Municipal
Home Rulc Board will enhance the. Municipal Home Rule
Pilot Program.

(b) Continuance of pilot program. — The Municipal Home
Rulc Pilot Program is continued until July I, 2019. The
ordinances cnacted by the four participating municipalities
pursuant to thc initial Municipal Home Rulc Pilot Program
arc hercby authorized and may remain in effect until the
ordinances are rcpcaled. but arc null and void ifamended and
such amcndment is not approved by the Municipal Home
Rulc Board: Provided, That any ordinancc cnacting a
municipal occupation tax is hereby null and void.

(c) Authorizing participation. -

(1) Commencing July 1, 2013, twenty Class I, Class II.
Class III and/or Class IV municipalities that are current in
paymecnt of all statc fces may participate in the Municipal
Home Rule Pilot Program pursuant to the provisions of this
scction.

(2) The four municipalitics participating in thc pilot
program on July 1, 2012, arc hercby authorized to continuc
in the pilot program and may amend current writtcn plans
and/or submit ncw written plans in accordancc with thc
provisions of this scction.
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(3) If any of the four municipalities participating in the

. pilot program on July 1, 2012, do not want to participate in

thc pilot program, then on or before June 1, 2014, the
municipality must submit a written letter to the board
indicating the municipality’s intent not to participate and the
board may choosc another municipality to fill the vacancy:
Provided, That if a municipality chooses not to participate
further in the pilot program, its ordinances cnacted pursuant
to thc Municipal Home Rule Pilot Program arc hereby
authorized and may remain in cffcct until the ordinances are
rcpealed, but arc null and void if amended: Provided,
however, That any ordinance cnacting a municipal
occupation tax is null and void.

(d) Municipal Home Rule Board. — The Municipal Home
Rulc Board is hereby continued. The board members scrving
on the board on July 1, 2012, may continue to serve, exccpt
that thc chair of thc Senate Committec on Government
Organization and the chair of the House Committee on
Government Organization shall bc cx officio nonvoting
mcmbers. Effective July 1, 2013, the Municipal Home Rulc
Board shall consist of thc following five voting members:

(1) The Governor, or adcsigncc, who shall scrve as chair;

(2) The Executive Dircctor of thc¢ West Virginia
Dcvclopment OfTicc or a designec;

(3) Onc mcmber represcnting the Business and Industry
Council, appointed by the Govcrnor with the advice and
conscnt of the Scnatc;

(4) Onc mcmber representing the largest labor
organization in the statc, appointed by the Governor with the
advicc and conscnt of the Scnatc; and
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(5) One member representing the West Virginia Chapter
of Amcrican Institutc of Certified Planners, appointed by the
Governor with the advice and consent of the Scnate.

(c) Board's powers and duties. — The Municipal Home
Rule Board has the following powers and dutics:

(1) Rcview, cvaluate, make rccommcndations and
approvc or rcject, by a majority vote of the board, cach aspcct
of the written plan submitted by a municipality;

(2) By a majority votc of the board. sclect, based on the
municipality’s written plan, ncw Class I, Class II, Class III
and/or Class IV municipalitics to participate in the Municipal
Home Rule Pilot Program;

(3) Rcview, cvaluatec, make rccommendations and
approve or rcject, by a majority votc of the board. the
amcndments to the written plans submitted by municipalitics;

(4) Approve or rcject, by a majority votc of the board,
cach ordinance submitted by a participating municipality
pursuant to its written plan or its amendments to the written
plan;

(5) Consult with any agency affected by the written plans
or thc amendments to the written plans; and

(6) Pcrform any other powers or dutics nccessary to
cffcctuate the provisions of this scction.

(f) Written plan. — On or beforc June 1, 2014, a Class I,
Class II, Class IIl or Class IV municipality desiring to
participatc in thc Municipal Homc Rulc Pilot Program shall
submit a written plan to thc board stating in dctail the
following:
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(1) The specific laws, acts, resolutions, policies, rules or
rcgulations which prevent the municipality from carrying out
its duties in the most cost-efficicnt, effective and timely
manner;

(2) The problems created by the laws, acts, resolutions,
policies, rulcs or rcgulations;

(3) The proposcd solutions to the problems, including all
proposcd changes to ordinances, acts, rcsolutions, rules and
regulations: Provided, That the specific municipal ordinance
instituting the solution does not have to be included in the
written plan; and

(4) A written opinion, by an attorney licenscd to practice
in West Virginia, stating that the proposcd written plan does
not violate the provisions of this scction.

(g) Public hearing on written plan. — Prior to submitting
its written plan to the board, the municipality shall:

(1) Hold a public hearing on the written plan;

(2) Providc noticc at lcast thirty days prior to thc public
hcaring by a Class Il lcgal advertiscment;

(3) Make a copy of the writtcn plan availablc for public
inspcction at Icast thirty days prior to the public hecaring; and

(4) After the public hcaring, adopt an ordinance
authorizing thc municipality to submit a written plan to the
Municipal Home Rulc Board after the proposcd ordinance
has becn rcad two times.

(h) Selection of municipalities. — On or after Junc 1,
2014, by a majority votc, thc Municipal Home Ruilc Board
may sclect from the municipalitics that submittcd written
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plans and were approved by the board by majority votc, ncw
Class I, Class II, Class III and/or Class IV municipalitics to
participatc in the Municipal Home Rulc Pilot Program.

(i) Ordinance, act, resolution, rule or regulation. — A fter
being sclected to participate in thc Municipal Homc Rule
Pilot Program and prior to cnacting an ordinance, act,
rcsolution, rule or rcgulation based on thc written plan, the
municipality shall:

(1) Hold a public hcaring on the proposcd ordinance, act,
resolution, rulc or rcgulation;

(2) Providc noticc at least thirty days prior to thec public
hearing by a Class 11 Icgal advertiscment;

(3) Makc a copy of the proposcd ordinance, act,
resolution, rule or rcgulation available for public inspection
at Icast thirty days prior to the public hcaring;

(4) After the public hcaring, submit the comments, either
in audio or writtcn form. to thc Municipal Home Rule Board;

(5) Obtain approval, from the Municipal Homc Rule
Board by a majority vote, for the proposcd ordinance, act,
resolution, rule or rcgulation; and

(6) After obtaining approval from the Municipal Home
Rule Board, read the proposecd ordinance, act, resolution, rulc
or rcgulation at Icast two timcs.

() Powers and duties of Municipalities. — The
municipalitics participating in thc Municipal Home Rule Pilot
Program havc thec authority to pass an ordinance, act,
rcsolution, rulc or rcgulation, undcr thc provisions of this
scction, that is not contrary to:
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(1) Environmental law;

(2) Bidding on government construction and other
contracts;

(3) The Frecdom of Information Act;

(4) The Open Governmental Proceedings Act;

(5) Wagecs for construction of public improvements;

(6) The provisions of this section; and

(7) The municipality’s written plan.

(k) Prohibited acts. — The municipalities participating in
the Municipal Home Rule Pilot Program do not have the
authority to pass an ordinancc, act, resolution, rule or

rcgulation, under the provisions of this scction, pertaining to:

(1) The Constitutions of the United Statcs or West
Virginia;
(2) Fedcral law or crimes and punishment;

(3) Chaptcrs sixty-a, sixty-one and sixty-two of this codc
or state crimes and punishment;

(4) Pcnsions or rctircment plans;
(5) Anncxation;

(6) Taxation: Provided, Thata participating municipality
may cnact a municipal salcs tax up to onc pcrcent if it reduccs
or climinates its municipal busincss and occupation tax:
Provided, however, That if a municipality subscquently
rcinstates or raiscs the municipal business and occupation tax
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it previously reduced or eliminated under the Municipal
Home Rulc Pilot Program, it shall climinate the municipal
sales tax cnacted under the Municipal Home Rulc Pilot
Program: Provided further, That any municipality that
imposecs a municipal sales tax pursuant to this section shall
usc the scrvices of the Tax Commissioncr to administer,
enforce and collcct the tax in the samc manner as the state
consumers sales and service tax and usc tax under the
provisions of articles fifteen, fiftcen-a and fifteen-b, chapter
cleven of this code and all applicable provisions of the
strcamlined sales and use tax agrcement: And provided
Jurther, That such tax will not apply to the salc of motor fuel
or motor vchiclcs;

(7) Tax increment financing;
(8) Extraction of natural resources;

(9) Pcrsons or property outside thc boundaries of the
municipality: Provided, That this prohibition under the
Municipal Home Rule Pilot Program docs not affcct a
municipality’s powecrs outside its boundary lincs undcr other
scctions of this chapter, other chapters of this code or court
decisions;

(10) Marriage and divorce laws;

(11) Restricting the carrying of a fircarm, as that tcrm is
dcfined in scction two, article scven, chapter sixty-onc of this
code: Provided, That, notwithstanding thc provisions of
subscction (p) of this section, municipalitics may rcgulatc the
carrying of a fircarm in municipal buildings dcdicated to
government opcrations, other than parking buildings or
garages: Provided, however, That on other municipal
propcrty, municipalitics may rcgulatc only thosc pcrsons not
licenscd to carry a conccalced fircarm; and
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(12) An occupation tax, fee or assessmcnt payable by a
non-resident of a municipality.

(1) Amendments to written plans. — A municipality
sclected to participatc in the Municipal Home Rule Pilot
Program may amend its written plan at any time.

(m) Reporting requirements. — Commencing December
1, 2015, and each ycar thercafter, each participating
municipality shall give a progress report to the Municipal
Home Rule Board and commencing January 1, 2016, and
cach ycar thercafter, the Municipal Home Rule Board shall
give a summary rcport of all the participating municipalities
to the Joint Committec on Government and Finance.

(n) Performance Evaluation and Review Division review.
—Bcfore January 1, 2019, thc Performancc Evaluation and
Revicw Division of thc Legislative Auditor's office shall
conduct a performancc review on the pilot program and the
participating municipalities. The rcview shall include the
following:

(1) An cvaluation of the cffectivencss of cxpanded home
rule on the participating municipalitics;

(2) A rccommendation as to whether the expanded home
rulc should bec continued, reduced, cxpandcd or terminatcd;

(3) A recommendation as to whether any lcgislation is
nccessary; and

(4) Any other issucs considered relevant.

(0) Termination of the pilot program. — The Municipal
Homec Rulc Pilot Program terminates on July 1, 2019. No
ordinance, act, rcsolution, rulc or rcgulation may be cnacted
by a participating municipality aficr July 1, 2019, pursuant to
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the provisions of this section. An ordinance, act, rcsolution,
rule or regulation enacted by a participating municipality
under the provisions of this scction during the pcriod of the
Municipal Home Rule Pilot Program shall continuc in full
force and cffect until repealed, but is null and void if it is
amended and such amcndment is not approved by the
Municipal Home Rule Board.

(p) Additional requirements for participation. —

(1) The Class I, Class II, Class III and/or Class IV
municipalitics that wish to participate in the Municipal Home
Rule Pilot Program, pursuant to thc provisions of this section,
must agree to the rcquirements set forth in this subsection
conccrning regulation of fircarms, ammunition and fircarm
accessories: Provided, That if the four municipalitics
participating in the pilot program on July 1, 2012, wish to
continue in the pilot program then those municipalitics must
also agrce to comply with the requirements of this subsection.

(2) Definitions. ~
As uscd in this subscction:

(A) “Ammunition” means fixed cartridge ammunition,
shotgun shclls, the individual components of fixcd cartridge
ammunition and shotgun shclls, projectiles for
muzzle-loading fircarms and any propcllant uscd in fircarms
or ammunition.

(B) “Fircarm accessory™ mcans a dcvice spccifically
designed or adapted to enable the wearing or carrying about
onc’s person, or thc storagc or mounting in or on a
conveyance, of a fircarm, or an attachmecnt or dcvice
spccifically designed or adapted to be inscrted into or affixed
onto a fircarm to cnable, alter or improve the functioning or
capabilities of thc fircarm.
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(C) “Fircarm” has thc same meaning as in section two,
articlc seven of chapter sixty-one.

(3) General rule. —

(A) Notwithstanding any other provision of this code to
the contrary, cxccpt as otherwise provided in this section,
municipalitics participating in the Municipal Home Rule Pilot
Program, pursuant to this section, shall not restrict in any
manner the right of any person to purchase, posscss, transfer,
own, carry, transport, scll or storc any rcvolver, pistol, rifle
or shotgun, or any other fircarm, or any ammunition or
ammunition components to be uscd therewith, or the keeping
of gunpowder so as to dircctly or indirectly prohibit the
owncrship of the ammunition, or, to restrict in any manner
the right of any person to purchase, possess, transfer, own,
carry, transport, scll or store any other firecarm accessory or
accouterment, under any order, ordinance or rule
promulgated orenforced by the municipality. This subsection
may not be construcd to prevent any law enforcement official
with appropriate authority from enforcing any statute cnacted
by the statc.

(B) The authority of a municipality to rcgulatc firearms,
ammunition or fircarm acccssorics may not be inferred from
its proprictary authority, home rulec status or any other
inherent or gencral power.

(C) Any cxisting or futurc orders, ordinances or rules
promulgatcd or cnforced in violation of this subsection arc
null and void.

(4) Applicability and effective dates. —
Nincty days aftcra ncw municipality has been sclected by

the Board to participate in the pilot program, or a previously
participating municipality has chosen to continuc to
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participatc in thc pilot program, any municipal gun
ordinances previously authorized by the provisions of section
five-a, articlc twclve of this chapter shall no longer be of any
force or effect for any municipality participating in this
program to thc cxtent they are in conflict with the provisions
of this subsection: Provided, That no provision in this
subscction may bc construcd to limit thc authority of a
municipality to restrict the commecrcial usc of rcal cstate in
designated arcas through planning or zoning ordinances.
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The Joint Committee on Enrolled Bills hereby certifies that
the foregoing bill is correctly enrolled.
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